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The plaintiffs, Lisa Dortenzio of 73 Tranquility Drive, Solomon Ogrodovvslci of 

45 Tranquility Drive, Daniel Travis and Erin Travis of 36 Tranquility Drive, and John M. Allen, 

Jr., and Donna Checca Allen, of 68 Tranquility Drive, all in Easton, appeal a decision by the 

defendant, the Zoning Board of Appeals of the Town of Easton (board), sustaining the issuance 

of a zoning permit by Easton's zoning enforcement officer, Phillip A. Doremus. The subject 

property, at 59 Tranquility Drive in Easton in a Residence B zone, is owned by the defendant, the 

Connecticut State Police Barracks Trust, with the codefendant Andrew Blum as Trustee 

(collectively, Blum). (Return of Record [ROR], Docket Entry No. [D.E.] #111.00, p. 191; 

D.E. # 113.00, pp. 8-9.') As part of Blurn's proposed business plan for a poultry farm, the permit 

allows a ten foot by ten foot slaughterhouse be built, subject to certain conditions and compliance 

with local and state health regulations. The board's decision to sustain Doremus' issuance of the 

The return of record as filed is unorganized and confusing. For purposes of this 
decision, the court will refer to the documents and record items by the docket entry numbers 
liii 111.00 to 113.00, and the overall page numbers of the pleadings as filed. 
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permit and, therefore, allow the slaughterhouse was published in the Fairfield Citizen on 

May 28, 2021.2  (ROR, D.E. #113.00, p. 34.) 

This appeal was commenced on June 9, 2021. The plaintiffs allege that the board's 

decision to sustain the issuance of the permit by Doremus was arbitrary, capricious and in 

violation of the Easton Zoning Regulations (regulations). The plaintiffs filed their brief on 

December 30, 2021, the board and Blum filed their briefs on January 31, 2022, and the plaintiffs 

filed their brief in reply on February16, 2022. The court heard oral arguments on April 11, 2022. 

II 

"[A]ny person aggrieved by any decision of a board. . . may take an appeal to the 

superior court . . . ." General Statutes § 8-8 (b). "In the case of a decision by a . . . zoning board 

of appeals, 'aggrieved person' includes any person owning land in this state that abuts or is 

within a radius of one hundred feet of any portion of the land involved in the decision of the 

board." General Statutes § 8-8 (a) (1). 

On March 28, 2022, the parties filed a stipulation, including deeds, in which they 

acknowledged that all of the plaintiffs' properties abut Blum's property and are also within a 

radius of 100 feet. Accordingly, this court found that the plaintiffs were aggrieved during oral 

argument on April 11, 2022. General Statutes § 8-8 (a) (1) and (b). 

2 Although the zoning permit was issued on April 30, 2020, the appeal of the permit to 
the board was not taken until February 3, 2021. 
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ifi 

General Statutes § 8-6 (a), in relevant part, gives zoning boards of appeal the authority to 

"hear and decide appeals where it is alleged there is an error in any order, requirement, or 

decision made by the official charged with the enforcement of this chapter, or any by-law, 

ordinance or regulation adopted under the provisions of this chapter. . ." "Plollowing an 

appeal from the action of a zoning enforcement officer to a zoning board of appeals, a court 

reviewing the decision of the zoning board of appeals must focus, not on the decision of the 

zoning enforcement officer, but on the decision of the board and the record before the board. . . 

[The zoning board of appeals makes a de novo determination of the issue before it, without 

deference to the actions of the zoning enforcement officer. . . . 

"[The board is endowed with liberal discretion and. . . its actions are subject to review 

by the courts only to determine whether they are unreasonable, arbitrary or illegal. .. . The 

burden of proof to demonstrate that the board acted improperly is upon the party seeking to 

overturn the board's decision. . . . It is the board's responsibility, pursuant to the statutorily 

required hearing, to find the facts and to apply the pertinent zoning regulations to those facts. . . . 

In doing so, the board is endowed with a liberal discretion. . . . Upon an appeal from the board, 

the court must focus on the decision of the board and the record before it. . . . 

"It is well settled that the courts should not substitute their own judgment for that of the 

board and that the decisions of the board will not be disturbed as long as an honest judgment has 

been reasonably and fairly made after a full hearing.. . The court's function is to determine on 

the basis of the record whether substantial evidence has been presented to the board to support its 
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findings." (Citation omitted; internal quotation marks omitted.) Woodbury Donuts, LLC V. 

Zoning Board of Appeals, 139 Conn. App. 748, 757-58, 57 A.3d 810 (2012). 

"A local board or commission is in the most advantageous position to interpret its own 

regulations and apply them to the situations before it. . . . Although the position of the municipal 

land use agency is entitled to some deference. . . the interpretation of provisions [of a municipal 

zoning regulation] is nevertheless a question of law for the court. . . . The court is not bound by 

the legal interpretation of the [regulation] by the [board]." (Internal quotation marks omitted.) 

Watson v. Zoning Board of Appeals, 189 Conn. App. 367, 383, 207 A.3d 1067 (2019). 

"[A] regulation is a local legislative enactment, and in its interpretation we seek to 

discern the intent of the legislative body as manifested in the words of the regulation. . . . Since 

zoning regulations are in derogation of common law property rights, however, the regulation 

cannot be construed beyond the fair import of its language to include or exclude by implication 

that which is not clearly within its express terms. . . . The words employed by the local legislative 

body are to be interpreted in accordance with their natural and usual meaning. . . and any 

interpretation that would torture the ordinary meaning of the words to create ambiguity will be 

rejected. . . . Common sense must be used in construing the regulation, and we assume that a 

rational and reasonable result was intended by the local legislative body." (Citations omitted.) 

Spero v. Zoning Board of Appeals, 217 Conn. 435, 441, 586 A.2d 590 (1991). 

General Statutes § 8-7, in relevant part provides, "Whenever a zoning board of appeals . . 

. sustains or reverses wholly or partly any order, requirement or decision appealed from, it shall 

state upon its records the reason for its decision. . . ." "Where the board states its reasons on the 
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record we look no further. . . . Where, however, the board has not articulated the reasons for its 

actions, the court must search the entire record to find a basis for the board's decision.. . . More 

specifically, the trial court must determine whether the board has acted fairly or with proper 

motives or upon valid reasons." (Internal quotation marks omitted.) 347 Humphrey Street, LLC 

v. Board of Zoning .Appeals, 160 Corm. App. 214, 224, 125 A.3d 272 (2015). In the present 

case, the board did not give reasons on the record for the denial of the plaintiffs' appeal. 

Iv 

A 

On April 2, 2020, Blum received a zoning permit for the construction of a modular home 

on the subject property. (ROR, D.E. #111.00, p. 13.) Thereafter, on April 30, 2020, he 

received a zoning permit3  to construct a ten foot by ten foot building with a sink and septic 

system to be used as a slaughterhouse for thickens. (ROR, D.E. # 111.00, p. 15.) In addition to 

that building, Blum's site plan also showed two chicken coops and areas for free range chickens. 

(ROR, D.E. # 111.00, p. 328.) Blum indicates that he intends to live on the property and operate 

a poultry farm with 170 chickens; he proposes to slaughter up to twenty chickens per week and to 

sell the meat and eggs. He further testified that he will not accept animals raised offsite and that 

he will not have a farm stand, but will deliver the meat and eggs to households and restaurants in 

the area. (ROR, D.E. # 112.00, pp. 29-31, 43.) 

3  Section 3410 allows accessory structures without a zoning permit unless over 200 
square feet in floor area or if on a permanent foundation. (ROR, D.E., #113.00, p. 214.) As the 
slaughterhouse would be attached to a permanent foundation, a zoning permit was required. (Id.) 
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On February 23, 2021.,4  the plaintiffs appealed the zoning permit to board. (ROR, D.E. 

# 111.00, pp. 5-6.) The board held a public hearing on May 3, 2021, and issued its decision on 

May 24, 2021, denying the appeal but modifying the zoning permit with six conditions.' (ROR, 

4 Normally, an appeal to a zoning board of appeals must be filed within thirty days of its 
issuance under General Statutes § 8-7. This statute also provides, in relevant part, that "[s]uch 
appeal period shall commence for an aggrieved person at the earliest of the following: (1) Upon 
receipt of the order, requirement or decision from which such person may appeal, (2) upon the 
publication of a notice in accordance with subsection (f) of section 8-3, or (3) upon actual or 
constructive notice of such order, requirement or decision.. ." The plaintiffs maintain that they 
did not have actual or constructive notice of the issuance of the permit until January, 2021. 
(ROR, D.E. # 113.00, p. 82.) Blum and the board do not contest this issue. The slaughterhouse 
was not being constructed in January, 2021, and it had still not been constructed as of the date of 
Oral argument before this court. 

5  The six conditions are: 
"1. Based on Exhibit A, page 2, paragraph 6, submitted by Andrew Blum via e-mail to 

Margaret Anania on May 3, 2021, as an attachment entitled 'My Statement', consisting of three 
pages, the Zoning Board of Appeals required there be no 'Roosters' on-site at 59 Tranquility 
Drive. 

"2. Based on Exhibit 10, Connecticut Department of Agriculture Bureau of Regulatory 
Services Small Poultry Processor Inspection Program Compliance Guide, 23 pages in all, 
submitted by the Zoning Enforcement Officer, Phillip A. Doremus, the Easton Zoning Board of 
Appeals required that they comply with this Program and specifically referenced compliance with 
the provisions of Connecticut General Statutes Section 22-326t. 

"3. Based on Exhibit J, the Business Plan submitted with the Zoning Permit Z-20-5388, 
entitled 'Arthur's Farm', the Easton Zoning Board of Appeals required that the Business Plan be 
complied with and may not be modified unless such modification is approved by the Easton 
Planning and Zoning Commission. 

"4. Based on Exhibit A, page 3, paragraph 3, submitted by Andrew Blum via e-mail to 
Margaret Anania on May 3, 2021, as an attachment entitled 'My Statement', consisting of three 
pages, the Easton Zoning Board of appeals required that in compliance with this Exhibit A that: 
'The leftover chicken remains will be immediately taken off-site by a licensed haz-mat 
company.' 

"5. The Easton Zoning Board of Appeals required compliance with the Site Plans 
submitted with the Zoning Permit and submitted at the public hearing as Schedule 8, two Site 
Plans prepared by R.J. Gallagher Jr. & Associates, Civil Engineers, 39 Mill Plain Road, Suite #2, 
Danbury, Connecticut, 203-798-9640, 59 Tranquility Drive, Easton, Connecticut, prepared for A. 
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D.E. # 113.00, pp. 11, 37-38.) This appeal was commenced on June 9, 2021.6  

The plaintiffs argue that the keeping of chickens—but not the slaughtering of chickens—in 

this zone is only allowed "as an accessory use for consumption by the homeowner" and not for 

Blum dated 11/29/19, last revised 4/08/2020. 
"6. Based on information discussed at the public hearing the Easton Zoning Board of 

Appeals required that lighting on the property comply with the Easton Zoning Regulations." 
(ROR, D.E. # 113.00, p. 14.) 

6 Blum argues that Doremus was not properly served with the appeal to the board in 
accordance with General Statutes § 8-7 and thus the board never had jurisdiction to consider the 
plaintiffs' appeal. The statute, in relevant part, provides that the appeal be taken by "filing with 
the zoning commission or the officer from whom the appeal has been taken and with said board a 
notice of appeal specifying the grounds thereof. . . ." 

In the appeals cited by Blum, Reidy v. Zoning Board ofAppeals For the Town of 
Salisbury, Superior Court, judicial district of Litchfield, Docket No. CV-16-6013781-S, 2017 
WL 951669 (February 7,2017, Pickard, J.T.R.); Watrous v. Zoning Board of Appeals of the 
Town of Ledyard, Superior Court, judicial district of New London, Docket No. CV-14-6020976-
8, 
2015 WL 6405918 (September 30, 2015, Handy, J.) (61 Conn. L. Rptr. 59), the zoning 
enforcement officers did not receive copies of the appeal. In the present case, Doremus did 
receive a copy. Specifically, pursuant to instructions from the First Selectman in response to the 
Covid pandemic, the plaintiffs filed six copies of the complaint by leaving them in a particular 
bin designated for the board. The board's secretary, Margaret Anania, stated that she delivered a 
copy to Doremus and he confirmed that testimony. (ROR, D.E. # 113.00, p. 121.) 

Nevertheless, Blum argues that Anania's actions do not suffice to meet the requirement of 
"filing with the. . . officer. .." Curiously, Blum indicates that the requirement would have 
been met if a copy of the appeal was placed in an envelope addressed to Doremus. The 
difference of an envelope is not determinative here especially in light of the Covid pandemic and 
the relaxed service requirements pursuant to Governor Lamont's executive orders. Regardless, 
this court rejects this jurisdictional argument as unpersuasive as Doremus received actual notice. 
See Murach v. Planning & Zoning Commission, 196 Conn. 192, 205, 491 A.2d 1058 (1985) 
("Where is a strong presumption of regularity in the proceedings of a public body such as a 
municipal planning and zoning commission"). 
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operation of a commercial business.' (ROR, D.E. # 111.00, pp. 5-6.) They assert that such use is 

prohibited as the regulations do not specifically allow for the slaughtering of chickens. Indeed, 

§ 1420 provides that "[a]ny use or activity within a zoning district which is not explicitly 

permitted by the Regulations shall be deemed to be prohibited within such district." (ROR, D.E. 

# 113.00, p. 189.) Consequently, Easton's zoning scheme is permissive. "[U]nder a permissive 

zoning scheme . . . [a]ny use which is not specifically permitted is automatically excluded." 

(Internal quotation marks omitted.) MSW Associates, LLC v. Planning & Zoning Dept., 

202 Conn. App. 707, 713, 246 A.3d 1064, cert. denied, 336 Conn. 946, 251 A.3d 77 (2021). The 

commission and Blum counter that the regulations allow this use. 

Easton has only two zones, Residence A and Residence B. (See, e.g., ROR, D.E. 

# 113.00, p. 217, § 3510.) Agricultural uses and residential uses are allowed as principal uses in 

both zones. Specifically, § 3220.1 of the regulations provides that a zoning permit is not 

7 It is clear from the record that many residents opposed this proposal. (ROR, D.E, 
# 113.00, pp. 146-174.) It is also noted that Doremus testified: "I did not look into the fact that 
neighbors like me would be concerned about it because I believed that agricultural uses, and new 
agricultural uses, not only the existing farm, but the changes in agriculture uses has been going 
on in Easton for quite some time. There are any number of new chicken farms and vegetable 
farms that are cropping up. One of the farms that Mr. Willinger pointed out, Shaggy Coos farm 
on Center Road, is only on, as he said, 6 acres. But, recently, in addition to the animals that they 
grow there, they installed a creamery. They actually have a licensed creamery to process their 
milk and sell it for that. . . . I understand that the neighbors are extremely unhappy with what 
they have seen and what they expect to see. I would point out though, that the buildings are only 
10' x 10', it's hardly a processing factory like Perdue or . . . . It's a small building; I've said this 
to a couple of people, it's about half the size of a normal automobile parking space, 18' x 20', it's 
about half the size of a parking space. It's not an immense building. It's in a zoning compliant 
location and it complies with what I believe the intent of the zoning regulations, to encourage 
agriculture. And that's about what I can say." (ROR, D.E. # 113.00, pp. 98-99.) 
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required for "[a]griculture, farming, nursery gardening and truck gardening as a principal use in 

accordance with [General Statutes §] 19a-3418  and in accordance with generally accepted 

agricultural practices as determined by the Connecticut Department of Agriculture." (ROR, D.E. 

# 113.00, 

p. 207.) In addition, the keeping of animals, and specifically chickens "on a farm or accessory to 

a residence," is allowed under § 3330.3. (ROR, D.E. # 113.00, p. 211.) Specifically, the section 

provides that no zoning permit is required for the "[k]eeping of chickens, horses and livestock 

and other animals on a farm or accessory to a residence when in accordance with [General 

Statutes] Section 19a-341 and in accordance with generally accepted agricultural practices as 

determined by the Connecticut Department of Agriculture." (Id.) 

Section 2200 of the regulations contains "Agriculture-Related Terms"; (ROR, D.E. 

# 113.00, P.  195); that mirrors parts of General Statutes § 1-1 (q). The statute, in relevant part, 

provides: "Except as otherwise specifically defined, the words 'agriculture' and 'farming' 

include cultivation of the soil, dairying, forestry, raising or harvesting any agricultural or 

horticultural commodity, including the raising, shearing, feeding, caring for, training and 

management of livestock, including. . . poultry. . . ; the operation, management, conservation, 

improvement or maintenance of a farm and its buildings, tools and equipment. . . ; the 

General Statutes § 19a-341, in relevant part, provides: "(a) Notwithstanding any general 
statute or municipal ordinance or regulation pertaining to nuisances to the contrary, no 
agricultural or farming operation, place, establishment or facility, or any of its appurtenances, or 
the operation thereof, shall be deemed to constitute a nuisance, either public or private, due to 
alleged objectionable (1) odor from livestock, manure, fertilizer or feed, (2) noise from livestock 
or farm equipment used in normal, generally acceptable fanning procedures. . . ." 
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• production or harvesting of. . . any agricultural commodity. . . as an incident to ordinary farming 

operations or the harvesting of mushrooms, the hatching of poultry . . . ; handling, planting, 

drying, packing, packaging, processing, freezing, grading, storing or delivering to storage or to 

market, or to a carrier for transportation to market, or for direct sale any agricultural or 

horticultural commodity as an incident to ordinary fanning operations . . . . The term 'farm' 

includes farm buildings, and accessory buildings thereto, nurseries, orchards, ranges, 

greenhouses, hoophouses and other temporary structures or other structures used primarily for the 

raising and, as an incident to ordinary farming operations, the sale of agricultural or horticultural 

commodities." General Statutes § 1-1 (q). 

Section 3340.1 allows "[a]griculture, farming, nursery gardening and truck gardening as 

an accessory use in accordance with [General Statutes §] 19a-341 and in accordance with 

generally accepted agricultural practices as determined by the Connecticut Department of 

Agriculture" as an accessory use without a zoning permit. (ROR, D.E. # 113.00, p. 211.) 

Nevertheless, the regulations define "farm" in § 2200 as "[a] tract of land, the principal use of 

which is for agricultural purposes, including farm buildings and structures accessory thereto, 

truck gardening and the raising and keeping of livestock but excluding any facilities for the 

display, processing or sale of the products of the farm unless specifically allowed by these 

Regulations." (Emphasis added.) (ROR, D.E. # 113.00, p. 195.) 

Additionally, § 2200 of the regulations also contains certain definitions related to 

principal and accessory use: "Accessory Structure - A structure, the size and use of which is 

subordinate and customarily incidental to the principal structure and use on the piece or parcel of 
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land or on a contiguous parcel of land under the same ownership. 

"Principal Use - A primary or predominant use or activity of a lot, building, structure, or 

property. A property may have more than one principal use provided such use is in accordance 

with the requirements of these Regulations. See also `Accessoly Use'. 

"Accessory Use - A use or activity on a property which is subordinate and customarily 

incidental to a principal use or activity on the same property or on a contiguous lot under the 

same ownership with the principal use. See also 'Principal Use '." (ROR, D.E. # 113.00, 

p.201.) 

Furthermore, § 2200, entitled "Parameters for Being Accessory," also defines 

"customary" as Islomething commonly practiced, used, or observed such that it is considered 

conventional and typical rather than unusual"; "incidental" as "[s]omething likely to ensue as a 

minor consequence of another activity or something that happens as a minor part or result of 

something else"; and "subordinate" as "[s]omething inferior, smaller, fewer, and of less 

importance or impact or something placed in or occupying a lower class, rank or position." (Id.) 

Finally, § 3360 does not require a zoning permit for "typical accessory uses" defined as "[u]ses 

and activities subordinate and customarily incidental to a permitted use provided such uses and 

activities are conducted in accordance with these Regulations," but a special permit is required 

under § 3360.4 concerning "other uses" defined as "other uses accessory to an active farm as 

approved by the Commission." (ROR, D.E. # 113.00, p. 213.) 

The parties agree that residential and farming, or agricultural uses, are permitted uses in 
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the zone and on this property.' Blum and the board argue that the keeping of 170 chickens, 

together with the slaughtering or processing those chickens is part of the farming or agricultural 

use; therefore, it is not an accessory use to a residential use.'" Section 3330.3 allows for the 

keeping of chickens without the need for a zoning permit and § 3410.1 allows minor accessory 

structures also without the need for a zoning permit. Nevertheless, as this slaughterhouse will be 

on a permanent foundation, § 3410.2 of the regulations deem it a "major accessory structure" and 

a zoning permit is required. (ROR, D.E. # 113.00, p. 214.) Yet, that section ties the structure to 

a principal use and not a principal structure, i.e., "or other accessory structure customarily 

incident to a permitted principal use. . . ." (Emphasis added.) 

The defendants argue that as agricultural uses are permitted principal uses in this zone, 

the fact that there is another principal use, the residence, is of no import.' According to the 

board's brief on page two, all parties agree that farming or agriculture is a permitted, primary use 

9  In the plaintiffs' brief on page twenty, it states that the "[plaintiffs acknowledge that, 
pursuant to the Regulations at §2200, page 15, a parcel can contain two principal uses." 

10 This case is, therefore, unlike Lawrence v. Zoning Board of Appeals, 158 Conn. 509, 
264 A.2d 552 (1969), in which the owner sought a determination that keeping twenty-six 
chickens and two goats was an accessory use to the principal residential use, i.e., it was not a 
principal farming use or accessory thereto. 

' I  It is noted that § 3440.1 mandates that an accessory farm structure, i.e., "a structure 
customarily incident to the operation of a farm," requires a special permit to be used as a 
residence. (ROR, D.E. # 113.00, p. 215.) 

12  Similarly, Blum argues in his brief at page fifteen, that "[n]o one keeps 170 chickens on 
a property as an accessory use to a residence." Whether that statement is accurate or not, this 
court need not decide. Section 2200 recognizes that "[a] property may have more than one 
principal use provided such use is in accordance with the requirements of these Regulations." 
(ROR, D.E. # 113.00, p. 201.) 
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on the property. Evidently, and the court accepts this, the board considered the slaughterhouse to 

be an accessory use to the principal farming use. The issue is, however, whether the regulations 

permit such a use. Specifically, is the slaughterhouse use precluded either by the exclusion in the 

definition of "farm" in § 2200, i.e., "excluding any facilities for the display, processing or sale of 

the products of the farm unless specifically allowed by these Regulations"; (ROR, D.E. # 113.00, 

p. 195); or by the general prohibition found in § 1420 which precludes any uses not specifically 

permitted? (ROR, D.E. # 113.00, p. 189.) 

Although not defined by the regulations, the plaintiffs agree that the term "processing" 

includes the slaughtering of chickens. (ROR, D.E. # 113.00, p. 120.) The definition of 

"agriculture" in General Statutes § 1-1 (q) and § 2200 of the regulations includes "processing . . . 

for direct sale any agricultural or horticultural commodity as an incident to ordinary farming 

operations."' Nevertheless, as previously stated, the definition of "farm" excludes the 

" Although not the same as a special permit, the board did attach a condition that Blum 
would have to comply with the "Connecticut Department of Agriculture Bureau of Regulatory 
Services Small Poultry Processor Inspection Program Compliance Guide" and the provisions of 
General Statutes § 22-326t. (ROR, D.E. # 113.00, p. 14.) The Connecticut Small Poultry 
Processing Inspection Program as well as the federal Poultry Products Inspection Act, 21 U.S.C. 
§ 451, et seq., apply to poultry processing. Federal law requires that lejach official 
establishment slaughtering poultry or processing poultry products for commerce or otherwise 
subject to inspection under this chapter shall have such premises, facilities, and equipment, and 
be operated in accordance with such sanitary practices, as are required by regulations 
promulgated by the Secretary for the purpose of preventing the entry into or flow or movement in 
commerce or burdensome effect upon commerce, of poultry products which are adulterated." 21 
U.S.C.A. 
§ 456 (a). 

Further, 21 U.S.C.A. § 458 (a), in relevant part, provides: "No person shall-- 
"(1) slaughter any poultry or process any poultry products which are capable of use as human 
food at any establishment processing any such articles for commerce, except in compliance with 
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"processing" unless it is "specifically allowed by these Regulations."' (ROR, D.E. # 113.00, 

p. 195.) 

The defendants argue that the board properly upheld the issuance of the zoning permit 

for the slaughterhouse as an accessory use to the principal agricultural use. Our Appellate Court 

has recently discussed accessory use in Parker v. Zoning Commission, 209 Conn. App. 631, 

269 A.3d 157, cert. denied, 343 Conn. 908, 273 A.3d 694 (2022). "[W]hether a particular use 

qualifies as an accessory use is ordinarily a question of fact for the zoning authority, to be 

determined by it with a liberal discretion." (Internal quotation marks omitted.) Id., 680. "[A]n 

accessory use is determined specifically by reference to the primary use of the property to which 

it is incidental. . . . [An] accessory use [is] a use which is customary in the case of a permitted use 

and incidental to it. . . . An accessory use under a zoning law is a use which is dependent on or 
sfr 

pertains to the principal or main use. . . . The word incidental as employed in a definition of 

accessory use incorporates two concepts. It means that the use must not be the primary use of the 

the requirements of this chapter; 
"(2) sell, transport, offer for sale or transportation, or receive for transportation, in commerce, 
(A) any poultry products which are capable of use as human food and are adulterated or 
misbranded at the time of such sale, transportation, offer for sale or transportation, or receipt for 
transportation; or (B) any poultry products required to be inspected under this chapter unless they 
have been so inspected and passed; 
"(3) do, with respect to any poultry products which are capable of use as human food, any act 
while they are being transported in commerce or held for sale after such transportation, which is 
intended to cause or has the effect of causing such products to be adulterated or misbranded . . . 

14 Additionally, § 3360.1 requires a special permit for "other accessory uses to an active 
farm as approved by the commission." (ROR, D.E..# 113.00, p. 213.) 
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property but rather one which is subordinate and minor in significance. . . . But incidental, when 

used to define an accessory use, must also incorporate the concept of reasonable relationship with 

the primary use. It is not enough that the use be subordinate; it must also be attendant or 

concomitant. To ignore this latter aspect of incidental would be to permit any use which is not 

primary, no matter how unrelated it is to the primary use. . . . In examining the use in question, it 

is not enough to determine that it is incidental in the two meanings of that word as discussed 

[previously]. The use must be further scrutinized to determine whether it has commonly, 

habitually and by long practice been established as reasonably associated with the primary use. . . 

. In situations where there is no . . . specific provision in the ordinance, the question is the extent 

to which the principal use as a matter of custom. . . carries with it an incidental use so that as a 

matter of law, in the absence of a complete prohibition of the claimed incidental use in the 

ordinance, it will be deemed that the legislative intent was to include it." (Citation omitted; 

internal quotation marks omitted.) Id., 679-80. 

As set forth in § 2200, the regulatory definitions of customary and incidental comport 

with this discussion in Parker. The keeping or raising chickens is allowed both under the 

General Statutes and the regulations. Whether the proposed use of slaughtering is actually 

incidental is another matter, but need not be addressed for the reasons hereinafter. 

The defendants' argument ignores the general preclusion of § 1420 and the specific 

exception of processing found in the definition of farm in § 2200. Under § 1420, the regulations 

must specifically allow for the slaughterhouse use; they do not. Therefore, as previously noted, 

the use is prohibited. Additionally, the processing use is specifically excluded in the definition of 
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farm in § 2200. If such use were impliedly allowed, it would violate the "basic tenet of statutory 

construction that the legislature [does] not intend to enact meaningless provisions. . . . [I]n 

construing [regulations], we presume that there is a purpose behind every sentence, clause, or 

phrase used in an act and that no part of a [regulation] is superfluous. . . . Because [e]very word 

and phrase [of a regulation] is presumed to have meaning . . . [a regulation] must be construed, if 

possible, such that no clause, sentence or word shall be superfluous, void or insignificant." 

(Internal quotation marks omitted.) PJM & Associates, LLC v. Bridgeport, 292 Conn. 125, 138, 

971 A.2d 24 (2009). Here, the commission cannot ignore the specific exclusion in the definition 

of farm in § 2200. Further, the general reference within the definition of agriculture in § 2200 to 

"processing. . for direct sale any agricultural or horticultural commodity as an incident to 

ordinary farming operations" does not overcome the specific exclusion as to the processing use in 

the definition of farm in § 2220. See Wilton Campus 1691; LLC v. Wilton, 339 Conn. 157, 169, 

260 A.3d 464 (2021) ("[T]he tenet of statutory construction referred to as expressio unius est 

exclusio alterius . . . may be translated as the expression of one thing is the exclusion of another.. 

. . [When] express exceptions are made, the legal presumption is that the legislature did not 

intend to save other cases from the operation of the statute." [Internal quotation marks 

omitted.]). 

This case is similar factually to Enfield V. Enfield Shade Tobacco, LLC, 265 Conn. 376, 

828 A.2d 596 (2003).' In that case, the defendants owned two, adjacent parcels of land in 

15  The plaintiffs argue that Zoning Commission v. Lescynski, 188 Conn. 724, 
453 A.2d 1144 (1982), is controlling. In that case, the defendants argued that unrestricted 
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residential and industrial zones. Id., 378. They argued, in part, that a helicopter used for crop 

dusting was farm equipment under the general definition of agriculture that could lawfully be 

stored on land used for farming and could take off and land in a residential zone despite a 

regulatory prohibition. Id., 379-80. Noting that the town's zoning regulations were permissive, 

the court stated, "While spraying crops with pesticides from the air might come within the broad 

definition of agriculture found in the ordinance and § 1-1 (q) of our General Statutes, we cannot 

conclude that launching and landing a helicopter, activities that implicate significant noise and 

safety considerations, are permitted implicitly in a residential zone. Our conclusion is supported 

by the fact that the ordinance permits a heliport in an industrial zone provided that a special 

permit is obtained." Id., 382. In the present case, this court cannot infer that the slaughtering use 

is implicitly permitted because the zoning regulations specifically carve out an exception for 

processing and otherwise do not provide for the use. 

Therefore, the plaintiffs' appeal is sustained. 

slaughtering was a permitted use in an area zoned for farming based upon the definition of 
farming contained in General Statutes § 1-1 (q). Id., 729. The court held that a full-time 
commercial slaughtering operation involving livestock not raised on the farm did not fall within 
the statutory definition of farming in § 1-1 (q). Id., 730. The court stated that In]othing in this 
statutory language nor in its legislative history persuades us that the legislature meant to include 
within the definition of farming the regular, commercially organized slaughtering of livestock 
having no relationship to the farm itself." Id. 

In the present case, Blum's operation will only process poultry raised on the premises. 
(ROR, D.E. # 113.00, p. 135.) To the extent that the slaughtering of the chickens may be related 
to the farm itself, these regulations specifically exclude the processing use and otherwise do not 
provide for such use. 

17 



Berger, J.T.R. 
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